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Anfc person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
fol owing way.

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases

(i)
where one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017.

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as

(ii)
mentioned in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017

(iii) Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
snail be accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or lnreut Tax Credit
involved or the difference in Tax or Input Tax Credit involved or the amount of fine, ee or penalty
determined in the order appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

(B) Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
documents either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST
APL-OS, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied
by a copy of the order appealed against within seven days of filing FORM GST APL-OS online.

(i)
Appeal to be filed before Appellate Tribunal under Section 112(8} of the CGST Act, 2017 after paying

(i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is
admitted/accepted by the appellant, and

(ii) A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in
addition to the amount paid under Section 107(6) of CGST Act, 2017. arising from the said order,
in relation to which the appeal has been filed.

(Ii) The Central Goods & Service Tax ( Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has
provided that the appeal to tribunal can be made within three months from the date of communication
of Order or date on which the President or the State President, as the case may be, of the Appellate
Tribunal enters office, whichever is later.
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GAPPL/GSTP/ADC/2422/2022

ORDER IN APPEAL
Mis.Tarmac Infra Projects Private Limited 22/A. Shakri Enclave, Near Judges Bunglow

Road, Bodakdev, Ahmedabad 380 054 (hereinafter referred to as the appellant) has filed the

present appeal online on dated 27-6-2022 against Order No.ZA2403211616502 dated 17-3-2021

(hereinafter referred to as the impugned order) passed y the Superintendet, CGST, Ghatak 5,

Range II, Division VI (Vastrapur), Ahmedabad South (hereinafter referred to as the adjudicating

authority).

2. The appellant was registered under GSTIN 24AANCM0222ClZ3. The appellant was

issued show cause notice reference No.ZA241220057378Q for cancellation ofregistration due to

non filing of returns for a continuous period of six months. The adjudicating authority vide

impugned order ordered cancellation of registration with effect from 17-3-2021 on the above

reason.

3. Being aggrieved the appellant filed the present appeal on the ground that in the interest of 0
natural justice where the applicant could not file reply to SCN due to lack of knowledge and also

absence of staff in COVID 19 atmosphere. The error of non-filing of returns occurred

unintentionally in the extraordinary Covid 19 situation, where many industries have suffered

beyond limits. Therefore, the simple request is to the effect that the registration may be ordered

to be restored and all dues (late fee) as applicable may be accepted. For the purpose the cash

ledger has already been credit with funds to meet the late fee liabilities. They also undertake that

on restoration of registration they will file all NIL returns within five working days pay late fee

as applicable. Their issue is not like other issues of GST litigation. The delay has caused due to

non-understanding of provisions of Law and having no work in Covid times. They are not ready

to meet the liability of late fee. The required funds have been credited into Cash Ledger to meet

the late fee and therefore the appellant requested to take lenient view and to restore their Q
registration.

4. The appellant vide letter dated 26-8-2022 further submitted that their late fee liability for

the period from April 2021 to March 2022 comes to Rs.57,750/- and they had credit into their

cash ledger this amount to meet the late fee charges and the same would be revised upward from

23-6-2022 to the date of actual filing of return as and when the registration is restored. The

returns for the month of June and July 2022 shall also be added. They further undertaken that

upon restoration of the registration necessary filing of required returns shall be completed within

five days of receipt of the order. They further submitted that since they need to commence their

business activity, they prayed that their appeal may be decided at the earliest and they also

waived the requirement of personal hearing.

5. I have carefully gone through the facts of the case, grounds of ap ea and
-~

documents available on record. At the outset I find that the impugned order was ic; j~i~B?.
to the appellant o dated 17-3-2021 and the present appeal was led online on dag$PT7@%%022%±%]

ie aer of period of 15 months. As per section 107 0 of CGST At, 2017, he,iilkit-f $,
filing of appeal is three months from lhe date o:cominunication of order. Furtl1er~~/
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107 (4) of CGST Act, 2017, the appellant authority is empowered to condone delay in filing of

appeal within three months and allow further period of one month subject to sufficient cause

shown by the appellant. In their appeal, the appellant has given reasons for delay which is due to

slackness in business and shortage of funds due to Covid 19 situation and requested to condone

delay. I find the reason given by the appellant satisfactory to allow further extension of one

month for filing appeal in terms of Section 107 (4) of CGST Act, 2017. However, even after

allowing one month extension the present appeal filed on 27-6-2022 is very much beyond the

statutory time limit prescribed under Section 107 of CGST Act, 2017.

6. However, I find that Hon'ble Supreme Court vide Order dated 10-1-2022 in suo motu

Writ Petition ( C ) No.3 of 2020 in Re-Cognizance for Extension of limitation has ordered that in

cases where the limitation would have expired during the period between 15-3-2020 till 28-2-

2022, notwithstanding the actual balance period of limitation remaining, all person shall have a

limitation period of 90 days from 1-3-2022. In the event the actual balance period of limitation

remaining, with effect from 1-3-2022 is greater than 90 days, that longer period shall apply. As

per above Order 90 days time limit with effect from 1-3-2022 is provided for computing time

limitation in filing appeal and where balance period of limitation with effect from 1-3-2022 is

greater than 90 days then such longer period is available. I find that Section 107 ( 1) provide for

90 days time limitation and Section 107 (4) provide for one more month time period in filing

appeal subject to sufficient cause shown. Thus, in effect total time period of four months or 120

days is provided under Section 107 for filing appeal and accordingly in terms of Hon'ble

Supreme Court's Order allowing extension for longer period beyond 90 days with effect from 1-

3-2022, the time limit for filing of appeal under Section 107 expires on 30-6-2022. Since I find

the reason for delay in filing of present appeal within three months satisfactory for allowing

further extension of one month under Section 107 (4), the time limit till 30-6-2022 is available in

filing the present appeal. Therefore, I find that the present appeal filed on 27-6-2022 is not hit by

time limitation and hence I proceed to decide the appeal on merits.

7. I find that the in the present case the GST registration was cancelled with effect from 1 7-

3-2021 due to non filing of returns for continuous period of six months. As per Rule 23 of CGST

Rules, 2017, in case of cancellation of registration the registered person is required to file an

application for revocation of cancellation with the proper officer within the time limit prescribed

therein. Proviso to Rue 23 further provides that no application for revocation shall be filed, if the

registration has been cancelled for the failure of the registered person to furnish returns, unless

such returns are furnished and any amount due as tax, in terms of such returns, has been paid

along with any amount payable towards interest, penalty and late fee in respect of the said

returns. From the facts of the case I find that the appellant has not filed any application for

revocation of cancellation. However, in compliance to proviso to Rule 23 I find that they had

led GTR3B and GSTRI returns for six months period il March 2021. Sm4€sip@pp.al
was led for restoring heir GST registraio to continue their business aetvo,$.a,@;
return and also by giving" unde1taking to pay late fee as applicable, 011 waiver ru rso,th~eaJ§l~• .-l.
proceed witl1 material facts available on reco ·ds in the interest of just~~
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Government revenue I allow this appeal. I further order the proper officer to consider request for

revocation of cancellation of registration made in consequent to this Order in accordance with

COST Act and Rules framed thereunder. Accordingly, I set aside the impugned order and allow

the appeal filed by the appellant.

34hr aeffr arr a Rt a{ 34 ar fart qtah fhzn srar ? [
8. The appeal filed by the appellant stands disposed of in above terms.

hir Rayka)

Additional Comni1ssioner (Appeals)

0awI
Superintendent
Central Tax (Appeals),
Ahmedabad

Date:

Attested

ByRPAD

To,

Mis.Tarmac Infra Projects Private Limited,
22/A. Shakri Enclave, Near Judges Bunglow Road,
Bodakdev, Ahmedabad 380 054
Copy to:

1) The Principal Chief Commissioner, Central tax, Ahmedabad Zone
2) The Commissioner, COST & Central Excise (Appeals), Alunedabad
3) The Commissioner, COST, Ahmedabad South
4) The Assistant Commissioner, COST, Division VI, Ahmedabad South
5) The Superintendent, COST, Range II, Division VI, Ahmedabacl South
6) The Additional Commissioner, Central Tax (Systems), Alm1edabad South
7) Guard File

8) PA file
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